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REQUEST FOR PATENT TERM ADJUSTMENT 
UNDER 37 C.F.R. S 1.705(b) 

Sir: 

Pursuant to 37 C.F.R. § 1.705(b), Applicant submits this request for reconsideration of 
patent term adjustment. The March 15, 2005, Determination of Patent Term Adjustment 
indicates a projected patent term adjustment of 273 days (Exhibit A). To discern the basis for 
the Notice of Allowance patent term adjustment, we have analyzed the Patent Term Adjustment 
History section of the Patent Application Retrieval Report ("PAIR report") printed from U.S. 
Patent and Trademark Office ("PTO") on June 13, 2005 (Exhibit B). We have compared the 
PTO patent term adjustment determination against the patent term adjustment calculated using 
a commercially available patent term adjustment analysis program ("Patent Term Online"). The 
Patent Term Online report indicates a patent term adjustment of 471 days (Exhibit C). Given 
the discrepancy between the patent term adjustment of Patent Term Online and that indicated in 

the Notice of Allowance, a reconsideration of the patent term adjustment is respectfully 

ft 

requested. * 

Statement of Facts 

This Application for Patent Term Adjustment is made with the mailing of the payment of 
the issue and publication fees and is accompanied by this statement of facts pursuant to 37 
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(i) We believe the correct patent term adjustment is 471 days as reflected in 
the Patent Term Online report. Pursuant to 37 C.F.R. § 1 .702(b), the PTO must issue a patent 
within 3 years of filing. The present application is scheduled to issue approximately September 
20, 2005. As set forth in the Determination of Patent Term Adjustment, the projected issue 
date is based on payment of the issue fee "on the date that is three months after the mailing 
date of this notice and the paten issues on the Tuesday before the date that is 28 weeks (six 
and a half months) after the mailing date of this notice." The present application was filed on 
December 21 , 2000. Thus, the patent will issue approximately 639 days over three years. As 
set forth below, there are 168 days of debits; thus, the patent term adjustment should be 
approximately 471 days (639 days - 168 days = 471 days). The Patent Term Online calculation 
is based upon the "actual delay" requirements as set forth in 37 C.F.R. § 1.704(f). 

(ii) Pursuant to 37 C.F.R. § 1 .703(a) - (e), with reference to the PTO Pair 
Report and/or Patent Term Online exhibits, the following is a summary of PTO and Applicant 
delays in meeting certain timing requirements in the prosecution of this application: 

(a) there was a 441 day delay by the U.S. Patent and Trademark Office 
in issuing the first Office action; 

(b) there was a total of 168 days reflecting Applicant's delay if filing 
various responsive documents during prosecution of the present application; and 

(c) there is a projected 639 days delay in meeting the requirement that 
the PTO issue a patent within three years of its filing date. As set forth above in section (i), it 
appears that the PTO patent term adjustment calculation has erroneously failed to consider the 
issuance of the patent in a time period of approximately 639 days over the three year 
requirement set forth in 37 C.F.R. § 1.702(b). 

(iii) This application is not the subject of a terminal disclaimer. 

(iv) There are no known circumstances constituting a failure to engage in 
reasonable efforts to conclude processing or examination of this application as set forth in 37 
C.F.R. § 1.704. 

Conclusion 

Applicant believes the proper patent term adjustment is approximately 471 days, not 273 
days as calculated by the PTO. Thus, applicant respectfully requests reconsideration of the 
patent term adjustment as set forth above. Pursuant to 37 C.F.R. § 1 .18(e), a check in the sum 
of $200.00 is enclosed herewith. The Commissioner is hereby authorized to charge any 
additional fees with regard to this Application for Patent Term Adjustment to Deposit Account 
No. 04-1415. 
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Please contact the undersigned at 303-629-3427 if there are any questions concerning 



this petition. 



Signed at Denver, Colorado, this day of <S>xg-- 



2005. 



Respectfully submitted, 




'GregofyfVDurbin, Reg. No. 42,503 
DORSEY & WHITNEY LLP 
370 Seventeenth Street, Suite 4700 
Denver, CO 80202-5647 
Tel.: (303) 629-3400 
Fax: (303) 629-3450 

USPTO Customer No. 20686 



Enclosures 



4848-5607-8848V2 



3 



EXHIBIT A 




I United Sj^^^ipnTand Trademark Office 



7 



* Is 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trade mar k Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



ING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/746,618 



7590 



Greg Dublin 
Dorsey & Whitney, LLP 
370 17th Street, Suite 4700 
Denver, CO 80202 



03/15/2005 



Kenneth R. Wilsher 



M-8666 US 



2164 



EXAMINER 



ROSENBERGER, RICHARD A 



ART UNIT 



PAPER NUMBER 



2877 

DATE MAILED: 03/15/2005 



Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 273 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 273 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571) 272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at (703) 305-8283. 



PTOL-85 (Rev. 12/04) Approved for use through 04/30/2007. 
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United States Patent and Trademark Office 

Home | Site Index | Search | FAQ | Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help 



PATENT 

PATENT APPLICATION INFORMATION RETRIE VAL M T\ information 



APPLICATION 



RETRIEVAL ^ 




©Printer Friendly Version 



Other Links 




Patent Term Adjustment 


PTA) for application number: 09/746,618 








Days 


Filing or 371(c) Date: 


12-21-2000 


USPTO Delay (PTO): 


441 


Issue Date of Patent: 




Three Years: 




Pre-lssue Petitions (days): 


+0 


Applicant Delay (APPL): 


168 


Post-Issue Petitions (days): 


+0 


Total PTA: 


273 


USPTO Adjustment (days): 


+0 


Explanation of Calculations 





Select Search Option 



Continuity Data 



File History 
Image File Wrapper 
Published Documents 



Patent Term Adjustment History 




Contents Description 


PTO 


APPL 


Date 


(days) 


(days) 


03-15-2005 


Mail Notice of Allowance 






03-08-2005 


Issue Revision Completed 






03-07-2005 


Notice of Allowance Data Verification Completed 






03-04-2005 


IFWTSS Processing by Tech Center Complete 






03-03-2005 


Notice of Allowability 






03-03-2005 


Date Forwarded to Examiner 






01-07-2005 


Amendment after Final Rejection 




87 


01-07-2005 


Request for Extension of Time - Granted 




n 


01-07-2005 


Workflow incoming amendment IFW 




□ 


12-14-2004 


Mail Advisory Action (PTOL - 303) 




□ 


12-10-2004 


Advisory Action (PTOL-303) 






12-08-2004 


Date Forwarded to Examiner 




□ 


11-10-2004 


Amendment after Final Rejection 






11-10-2004 


Request for Extension of Time - Granted 




n 


11-10-2004 


Workflow incoming amendment IFW 




H 


07-12-2004 


Mail Final Rejection (PTOL - 326) 




n 


07-12-2004 


Final Rejection 






05-06-2004 


Date Forwarded to Examiner 






04-20-2004 


Response after Non-Final Action 




20 


04-20-2004 


Request for Extension of Time - Granted 




□ 


04-20-2004 


Reference capture on IDS 






04-20-2004 


Information Disclosure Statement (IDS) Filed 




□ 


04-20-2004 


Workflow incoming amendment IFW 




□ 
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□ 




[MOn-rinai r\ejeciion 






10-24-2003 


Date Forwarded to Examiner 






10-08-2003 


Response after Non-Final Action 




61 


10-08-2003 


Request for Extension of Time - Granted 




u 


05-08-2003 


Mail Non-Final Rejection 


441 


u 


05-05-2003 


Non-Final Rejection 


u 




02-19-2003 


Information Disclosure Statement (IDS) Filed 


D 




12-31-2002 


Miscellaneous incoming Leuer 






02-07-2003 


PorrirH pAtitinn npri^inn of Granted Q plated to 
Attorney 


Li 




12-23-2002 


Petition Entered / 


U 




01-30-2003 


Correspondence Aaaress unange 


n 




01-30-2003 


Phanna in Prtu/or of AttftrnPU f Mav Include 

wnangc in rowci tii #Aiiwincy ^m«y muiuuc 
Associate POA) ! 


□ 




04-29-2002 


Case Docketed to Examiner in GAU 


u 




04-10-2002 


Transfer Inquiry to GAU 


u 




02-05-2002 


Case Docketed to Examiner in GAU 


u 




01-15-2002 


Case Docketed to Examiner in GAU 


u 




01-15-2002 


Case Docketed to Examiner in GAU 


u 




01-11-2002 


Case Docketed to Examiner in GAU 


u 




08-16-2001 


Information Disclosure Statement (IDS) Filed 


u 




05-22-2001 


New or Additional Drawing Filed 


u 




04-09-2001 


Case Docketed to Examiner in GAU 


u 




12-21-2000 


Information Disclosure Statement (IDS) Filed 


u 




03-14-2001 


Application Dispatched from OIPE 


u 




01-31-2001 


Correspondence Address Change 


u 




01-12-2001 


IFW Scan & PACR Auto Security Review 


u 




12-21-2000 


Initial Exam Team nn 


□ 
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